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Dear Mr. Fhilbert: 

We have received your letttler of October 29, 1997, in which you continue tQ attempt to 
justify your refusal to initiate BPI investigation of several apparent violations of 2 W.S.C. 
437g(a)(12) by three individuals associated with former Representative Enid &me’s 1994 
campaign. We are, iiaplkly, surprised at your cramped interpretation d the Commission’s 
enforcement powers. Your restrictive reading of d o n  437g(a)(12) is simply inconsistent vritlh 
prior statements of enforcement policy made by several different Cornmissioners and the h e r  
Counsel himself at various FIX conferences, workshops and semina8 we have mended ova the 
past w e n  years. 

Moreover, your supervisor, Mark Allen, conceded as much during our October 15, 1997, 
telephone call. Mr. Allen pointed out, however, that while the CoPNnission may have the 
authority to initiate an investigation based on the information pro&kd in OUT October 2, 1997, 
letter, that authority is discretionary and, in all likelihood, the Commission would not exercise hs 
authority to open an investigation in this case. In addition, Mr. Men indicated that any 
complaint that we might file based on our October 2 letter would Jso not likely be a high 
enforcement priority. 

We are disappointed, but not surprised, that the Commission would refis@ t0 initiate o 
section 437gfaX12) investigation that might implicate he Comnnission’s own gm0mel. We me 
not willing, however, to squander our clients’ resomces by pursuing tan exercise in hFusjlity. Nor 
are we interested in providing our clients’ political enemies with p1 public ~ O N I P ~  to attack the 
veracity of our clients. Accordingly, while we continue to believe that the three j ~ ~ v ~ d ~ ~ ~  
named in our October 2 letter committed &OMS violations of section 437g(a)(12), we 6 8 1  no9 
pursue this issue hrther by filing a formal cornplaint. 
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Despite this turn of events, our clients have indicated to us that they wish to con the  to 
cooperate with the Commission's investigation. Accordingly, we would like to c d "  our 
understanding regarding what additional documentation will be provided to the Cotrr?wissioia. It 
is our recollection that, while we were in Salt Lake City in Septembep for the depssitions dD. 
F O K ~ S ~  Greene and Enid Greene, we agreed 00 provide you wish tho Bslio~ng documents under t- 

i i  the following conditions: 
.~ 
-; 

0 .... . .  . .  Mr. &me's personal calendars (ifthey dlB exist) fir the years 1992 through 1WS. 
In order to protec% Mr. &me's persond privacy, these @a!endaks wodd be rdaa 
to exclude any information not rekvmt to your investigation md would not become 
part ofthe public record of this matter; 

Copies of cancelled checks written by Mr. Greene Eo PAS. Gwne reflecting his 
payments to her for the purchase of the Benrose Drive property; 

Copies of password-protected documents recovered frQm Joseph I? ~ ~ d h ~ l ~ ~ ~  
laptop computer after he fled on November 11, 1995, to the extenE that such 
documents are relevant to your investigation and have not already been provided; and 

A memorandum reflecting how our k n  was able to Betpieve the password-protected 
documents &om Joseph P. Waldholtz's laptop computer, including the names of those 
employees of our fiam who were involved in retrieving the documents. 

We will provide these materials to you in the near future. 

During the depositions of Mr. Greene and Ms. Greene, YQU indicated that we would have 
the opportunity to review the transcripts of the depositions at the Commission3 offices here in 
Washington, D.C. We would like to mange a mutually convenient date to review the transcripts 
so that we may make any conrections that xnay be necessary. We have drerady been notified by 
the court reporters and you that both depositions have bwn transcribed and we available for Mr. 
Greene and Ms. Greene to review in Salt Lake City. 

We would dso l i b  to address two other matters you raised in your October 29 I&sz 
Attached please find an additional copy of the October 8, 1397, letter to Ms. & m e  &om tlpe 
Utah State Bar announcing that the QGcs of Attorney Discipline had opened a file on M8. 
Greene as a direct result of article (which was based on statements in 
violation of Section 437g(a)(12)). A copy of the ut& State Bar letter wm attached to QW 
October 14,1997 letter, but apparently never reached your office. 
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Finally, you have asked for a copy of the declination letter the United States. Attorney's 
Office provided to us at the conclusion of its year-long grand jury investigation of Mls. Greene's 
1994 campaign. ms letter contains conclusions by the United States Attorney's QSce which 
are derived fiom secret grand jury testimony and materials. As you are no doubt aware, this 
material is protected by Rule 6(e) of the Federal Rules of Crknind Procedure and the 
Commission would be prohibited from obtaining this from the Department of Justice pursuant to 
Rule 6(e)(3)(C)(i). See U.S. v. Basget, 463 U.S. 476 (1993). We will not provide this to you 
and thereby allow you to do an end-run around the strict secrecy requirements of Rule 6(e) In 
fact, we are surprised that you would attempt to do so. 
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Sincerely, 

Charles H. Roistacher 

Brett G. Kappel 

FOR POWELL, @OLDSTEIN, FRAZER $r hguRppHv LEB 
Counsel to D. Forrest Greene, Enid &me, Enid '94 and Enid '96 

Attachment 

cc: Lawrence Noble, Esquire 
Mark Alien, Esquire 
D. Forrest Greene 
Enid Greene 

CERTIFIED MAIL - Z 260 808 745 
RETURNRECElpyT REQUESTED 

::ODMAU'CDocs\ WSM64968u 
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Enid 
1458 Drive 
SaM Lake City, UT 

Plsaaa call me if you have any questions ebout this matter. 
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